
From: Timothy Horne  

Sent: 15 March 2017 19:22 
To: 'Rachel Kelly' 

Subject: RE: 17/00196/LAPRE2 (LI) - Representation from Environmental Management - The Foundry, PO19 8DH 

 
Dear Rachel 
 
Thank you for outlining the reasons why you disagree with the our representation. I will address these in turn, 
however, I think you should be aware that there is currently no planning permission for the change of use of 
the car-parking area into an outside bar and seating area. A planning application for such use was submitted 
and later withdrawn by Mr Hughes of Westgate Brewery, Westgate Street, Bury St Edmunds, Suffolk IP33 
1QT. You must have been informed that there were objections raised against the planning proposal by people 
working adjacent to the area and a resident living 70 metres from the site, who all overlook the application site. 
 
Turning to the specific reasons you outline, I would comment accordingly. 
 
1. The extension to the premises will not cause noise disturbance to persons working in the vicinity as the use 
of the beer garden tends to be outside of the ordinary working hours (i.e. evenings and weekends). Therefore, 
this argument is non-existent. The premises currently operates the existing beer garden without any 
complaint.   
 
The Foundry is a large pub situated on the northern side of the Chichester Railway Station. At the back yard 
adjoining the pub there is already an area with seating set aside for patrons going to smoke,  drink and 
consume food outdoors. This outdoors area is currently separated from a car park with a low wall and close 
boarded fencing. The car park provides access for staff vehicles and deliveries and is enclosed on the western 
side by garages and a 2 storey property known as Globe House designated for office use in conjunction with 
music and maths tuition. There is a 2.5m high brick wall separating a car park and large office buildings which 
are set back from the northern boundary. The nearest residential properties are at Brampton Court, sheltered 
housing apartments, some 70m to the south-east of the proposed development which do not currently have a 
direct line of sight over the existing outdoors area. 
 
The proposal seeks to extend the current outdoors area by demolishing the existing boundary and creating a 
new area within half of the existing pub car park to within 2.3m of Globe House. The plan is to provide a more 
permanent external bar area which can be enjoyed, weather permitting, during opening hours. These are 
Monday to Thursday 08.00 – 0.30 hrs, Friday/Saturday 08.00 – 2.30 hrs, and Sunday 08.00 – midnight. The 
plan shows that the area will be enclosed by a low wall to 0.6m and there will be open steel slats above up to 
1.65m. Along the western edge of the new garden will be an area for the waste bins to be stored. Seating 
along the furthest edge shows that there will be approximately 2.5 – 3.5m  separation distance between 
patrons and the 4 windows of Globe House that overlook the area. 
 
The new area will bring patron derived noise and smoking approximately 11 metres closer to the neighbouring 
property and the new boundary detail is inferior in terms of noise containment due to the open design of the 
slatted bars. I have concern over the proximity of the development in terms of the noise and smoking 
emissions generated by its use. With regard to noise emissions, there are several sources which need to be 
appropriately assessed as they are likely to have an adverse impact on persons living and working in the 
vicinity. These may include; 
 

 amplified live and recorded music, 

 un-amplified live music, 

 patron noise in external areas 

 other noise – e.g. commercial waste disposal, amongst others. 
 
The current premises licence shows that the existing outdoors area is licensed for alcohol with only 
‘background’ music. However, as a result of amendments to the Licensing Act 2003 by The Legislative Reform 
(Entertainment Licensing) Order 2014, no premises licence is required for the following activities; 
 



 Unamplified music between 08:00 hrs and 23:00 hrs on any day on any premises. 

 Amplified music between 08:00 hrs and 23:00 hrs on premises authorised to sell alcohol for consumption on 
the premises, subject to a maximum audience of 500. 
 
A beer garden and the like can be used for live and recorded music if shown on the plan of the Premises 
Licence. 
 
To date, I am not aware of any outdoors performance of music or singing although there is provision for 
‘background’ music through low powered speakers. There has been no recent record of any noise complaints 
regarding the use of the premises which has been well managed in recent times. 
 
The offices and classrooms in Globe House are understood to be used mainly between midday until 7pm on 
Monday to Friday, and all day Saturday.   
 
2. Cigarette smoke will not infiltrate the areas where persons are working. This has not been an issued raised 
to date, and smokers are permitted to use any part of the external areas. Furthermore, the new area screens 
the nearest properties from cigarette smoke.  
 
The outside area used will be significantly increased in size, be more appealing to patrons, and with a new 
open design so much closer to the neighbouring property ( 2.5 – 3.5m of open parts). As you know, patrons 
still have to go outside to smoke and it is practically impossible to avoid where the smoke drifts. I have not 
seen details of solid screens only open metal slats. 
 
3. We are unsure as to where the bins you refer to are located. This is not identified on the plan and does not 
form part of the application. Additionally, we are unsure as to why this would cause a nuisance. 
 
The plan I have seen identifies the unutilised strip of car park between the outside garden and the 
neighbouring property as a bin store with a gate. I assume that waste will be transferred from the kitchen and 
bar areas to the bins stored in this area. In my experience it is inevitable that contamination of the bins is likely 
to occur over time and during warmer weather there is an increased probability that malodours will be caused. 
If the bins are right up to the adjacent building then bad odours will pervade the air around the window 
openings. In addition, deposits into the bins and movements on collections may cause noise impacts in the 
immediate vicinity.  
 
4. We understand that no representations have been received from residents. In our experience, constant 
supervision of a bar servery tends to promote the objective of public nuisance as a result of the presence of a 
staff member, reminding customers of causing disturbance and dealing with them effectively.  
 
Objections were raised on public nuisance grounds to the planning application. I note your comment on 
supervision, however, I hardly think that patrons will be admonished for laughing or talking loudly.  
 
Whilst I appreciate that the Licensing regime is separate from the planning side, it is rather pointless discussing 
matters further while any planning change of use is still undecided. 
 
In conclusion, there are windows that overlook the area which are between 2.5 – 3.5m from the nearest 
seating areas. Noise is dependent on the numbers of patrons resorting to the area and their individual voice 
levels and behaviour. Bursts of sound may cause significant intrusion within the adjacent offices used for music 
and maths tuition. I believe that this will result in a change of behaviour necessitating the closure of windows at 
times to prevent noise disturbance and possibly at other times to prevent cigarette smoke drifting in. 
 
As previously mentioned, there is nothing to prevent outdoors performance of music and song in the area 
licensed for alcohol and although this may not be the intention of the existing management, it cannot be ruled 
out in future. ‘Background’ music is often used to create a pleasant environment for patrons that masks other 
ambient sound like distant road and rail transport. Unfortunately there is little control possible over the level set 
and sometimes this creeps up to set the mood as more people gather outdoors.  
 



The imposition of shutting windows at times of noise intrusion and additionally to prevent ingress of cigarette 
smoke means that passive ventilation of rooms will be significantly restricted affecting the comfort of occupants 
to control internal room temperature. 
 
Should you wish to go ahead with a hearing to determine this licensing application then members of the 
committee will be open to consider all licensing conditions and hours of use. 
 
Kind regards, 
 

Timothy Horne 
Principal Environmental Health Officer 
Health Protection and Environmental Management 
Chichester District Council 
Tel: 01243 534598 | Fax: 01243 776766 | thorne@chichester.gov.uk | http://www.chichester.gov.uk 
www.facebook.com/ChichesterDistrictCouncil | www.twitter.com/ChichesterDC 
 
 

From: Rachel Kelly [mailto:Rachel.Kelly@TLTsolicitors.com]  

Sent: 15 March 2017 15:27 
To: Timothy Horne 

Subject: RE: 17/00196/LAPRE2 (LI) - Representation from Environmental Management - The Foundry, PO19 8DH 

 
Dear Tim, 
 
Thank you for your email below.  
 
With respect, we do not agree with the concerns raised in your representation. Our reasons are set out below: 
 
1. The extension to the premises will not cause noise disturbance to persons working in the vicinity as the use of the beer 
garden tends to be outside of the ordinary working hours (i.e. evenings and weekends). Therefore, this argument is non-
existent. The premises currently operates the existing beer garden without any complaint.   
 
2. Cigarette smoke will not infiltrate the areas where persons are working. This has not been an issued raised to date, and 
smokers are permitted to use any part of the external areas. Furthermore, the new area screens the nearest properties 
from cigarette smoke.  
 
3. We are unsure as to where the bins you refer to are located. This is not identified on the plan and does not form part of 
the application. Additionally, we are unsure as to why this would cause a nuisance.  
 
4. We understand that no representations have been received from residents. In our experience, constant supervision of a 
bar servery tends to promote the objective of public nuisance as a result of the presence of a staff member, reminding 
customers of causing disturbance and dealing with them effectively.  
 
As you are aware, there are a number of conditions attached to the premises licence which further promote the licensing 
objective of public nuisance.  
 
In light of the above, we would ask that you re-consider your representation.  
 
I would be delighted to discuss this with you further.  
 
Kind regards, 
 
Rachel 
 
Rachel Kelly  
Legal Assistant  
for TLT LLP 
D: +44 (0)333 006 0283 
F: +44 (0)333 006 1492 
www.TLTsolicitors.com  
 

mailto:thorne@chichester.gov.uk
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http://www.twitter.com/ChichesterDC
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_____________________________________________ 

From: Timothy Horne  
Sent: 06 March 2017 14:45 

To: Licensing 
Cc: Tia Menecier 

Subject: 17/00196/LAPRE2 - 2nd Variation of Premises Licence 16/00142/LAPRED. The Foundry, 1 Southgate, 

Chichester, West Sussex PO19 8DH 
  

Dear Sir or Madam 
  

Subject: 17/00196/LAPRE2 - Application for Variation of Premises Licence under the Licensing Act 2003 
Premises: The Foundry 1 Southgate Chichester West Sussex PO19 8DH  

  
Having examined the above application and operating schedule, as the responsible authority for the control of 
public nuisance, I make the following representations with regard to the application as I consider the proposals 
will not meet the licensing objectives on the following grounds: 

  
Prevention of public nuisance  

1. The use of the extended premises will cause noise disturbance to persons working in the vicinity. 
2. The use of the extended premises will cause cigarette smoke to infiltrate areas where persons are 

working in the vicinity. 
3. The use of refuse bins adjacent to neighbouring property will cause malodours to infiltrate areas where 

persons are working in the vicinity. 
4. The late evening and night time use of the extended premises will result in noise nuisance to occupants 

of nearby residential properties. 

In light of the above, and given the design and potential use of the proposed outdoors area I do not see 
sufficient scope for amendment by mitigation measures before any hearing to determine this application. 

  
Yours faithfully 
  

Timothy Horne 
Principal Environmental Health Officer 
Health Protection and Environmental Management 
Chichester District Council 
Tel: 01243 534598 | Fax: 01243 776766 | thorne@chichester.gov.uk | http://www.chichester.gov.uk 
www.facebook.com/ChichesterDistrictCouncil | www.twitter.com/ChichesterDC 
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